June 8, 2018

Labor Code Provisions

PUBLIC WORKS - LABOR CODE PROVISIONS
1. Prevailing Wage.
A. The Contractor and all Subcontractors under the Contractor shall pay all workers on Work performed pursuant to
this Contract not less than the general prevailing rate of per diem wages and the general prevailing rate for holiday and
overtime work as determined by the Director of the Department of Industrial Relations, State of California, for the type
of work performed and the locality in which the work is to be performed, pursuant to sections 1770 et seq. of the
California Labor Code. Copies of the general prevailing rates of per diem wages for each craft, classification, or type of
worker needed to execute the Contract, as determined by Director of the State of California Department of Industrial
Relations, are on file at the Court’s principal office. Prevailing wage rates are also available from the Court or on the
internet at (http://www. dir.ca.gov).
B. Contractor shall ensure that Contractor and all of Contractor’s Subcontractors execute the Prevailing Wage and
Related Labor Requirements Certification attached to the Contract and incorporated herein.
C. The Project is subject to compliance monitoring and enforcement by the Department of Industrial Relations.
Contractor shall post job site notices, as prescribed by regulation. Contractor shall comply with all requirements of Labor
Code section 1771.4, except the requirements that are exempted by the Labor Commissioner for the Project.
2. Registration.
A. Contractor shall comply with the registration and compliance monitoring provisions of Labor Code section 1771.4,
including furnishing its certified payroll records (“CPR(s)”) to the Labor Commissioner of California and complying with
any applicable enforcement by the Department of Industrial Relations (“DIR”). Labor Code section 1771.1(a) states the
following:
“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of
Section 4104 of the Public Contract Code, or engage in the performance of any contract for public work, as defined in this
chapter, unless currently registered and qualified to perform public work pursuant to Section 1725.5. It is not a violation
of this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the Business and
Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to
perform public work pursuant to Section 1725.5 at the time the contract is awarded.”
B. Contractor shall, and shall ensure that all “subcontractors” (as defined by Labor Code section 1722.1), comply with
Labor Code section 1725.5, including without limitation the registration requirements with the Department of Industrial
Relations that are set forth in Labor Code section 1725.5. Contractor represents to the Court that all “subcontractors” (as
defined by Labor Code section 1722.1) are registered pursuant to Labor Code section 1725.5. Contractor shall not permit
any Subcontractor to perform Work on the Project, without first verifying the Subcontractor is properly registered with
the DIR as required by law, and providing this information in writing to the Court. Contractor acknowledges that, for
purposes of Labor Code section 1725.5, this Work is public work to which Labor Code section 1771 applies.
3. Hours of Work.
A. Notwithstanding the timing and duration of the Work under the Contract which is subject to court activities and other
coordination required for occupied facilities, as provided in article 3 (commencing at section 1810), chapter 1, part 7,
division 2, of the Labor Code, eight (8) hours of labor shall constitute a legal day’s work. The time of service of any worker
employed at any time by Contractor or by any Subcontractor on any subcontract under this Contract upon the Work or
upon any part of the Work contemplated by this Contract shall be limited and restricted by Contractor to eight (8) hours
per day, and forty (40) hours during any one week, except as hereinafter provided. Notwithstanding the provisions
hereinabove set forth, Work performed by employees of Contractor in excess of eight (8) hours per day and forty (40)
hours during any one week, shall be permitted upon this public work upon compensation for all hours worked in excess
of eight (8) hours per day at not less than one and one-half times the basic rate of pay.
B. Contractor shall keep and shall cause each Subcontractor to keep an accurate record showing the name of and actual
hours worked each calendar day and each calendar week by each worker employed by Contractor in connection with the
Work or any part of the Work contemplated by this Contract. The record shall be kept open at all reasonable hours to the
inspection of Judicial Council and to the Division of Labor Standards Enforcement of the DIR.
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C. Pursuant to Labor Code section 1813, Contractor shall as a penalty to the Court forfeit the statutory amount (believed
by the Court to be currently twenty five dollars ($25)) for each worker employed in the execution of this Contract by
Contractor or by any Subcontractor for each calendar day during which such worker is required or permitted to work more
than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week in violation of the provisions
of article 3 (commencing at section 1810), chapter 1, part 7, division 2, of the Labor Code.
D. Any Work necessary to be performed after regular working hours, or on Sundays or other holidays shall be performed
without additional expense to the Court.
E. Project Work will typically take place in an occupied court facility; therefore, work hours may be restricted depending
upon the Project. The individual Service Work Order will include any restrictions on hours of work. If the Service Work
Order does not include a restriction on hours of work, then the work must take place during business hours.
4. Payroll Records.
A. In addition to submitting CPR(s) to the Labor Commissioner of California pursuant to Labor Code section 1771.4 or any
other applicable law, if requested by the Court, Contractor shall provide to the Court and shall cause each Subcontractor
performing any portion of the Work to provide the Court CPR(s), showing the name, address, social security number, work
classification, straight time, and overtime hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by the Contractor and/or each Subcontractor in connection
with the Work.
B. All CPRs shall be available for inspection at all reasonable hours at the principal office of Contractor on the following
basis:
i.
ii.

iii.

A certified copy of an employee’s CPR shall be made available for inspection or furnished to the employee or
his/her authorized representative on request.
CPRs shall be made available for inspection or furnished upon request to a representative of the Court, Division
of Labor Standards Enforcement, Division of Apprenticeship Standards, and/or the Department of Industrial
Relations.
CPRs shall be made available upon request by the public for inspection or copies thereof made; provided,
however, that a request by the public shall be made through either the Court, Division of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. If the requested CPRs have not been provided
pursuant to the provisions herein, the requesting party shall, prior to being provided the records, reimburse the
costs of preparation by Contractor, Subcontractors, and the entity through which the request was made. The
public shall not be given access to the records at the principal office of Contractor.

C. The form of certification for the CPRs shall be as follows:
I,
(Name-Print), the undersigned, am the
(Position in business) with the authority to act for and on behalf of
(Name
of business and/or Contractor), certify under penalty of perjury that the records or copies thereof
submitted and consisting of
(Description, number of pages) are the
originals or true, full, and correct copies of the originals which depict the payroll record(s) of actual
disbursements by way of cash, check, or whatever form to the individual or individual named, and (b)
we have complied with the requirements of sections 1771, 1811, and 1815 of the Labor Code for any
work performed by our employees on the Project.
Date:
Signature:
(Section 16401 of Title 8 of the California Code of Regulations)
D. Each Contractor shall file a certified copy of the CPRs with the entity that requested the records within ten (10) days
after receipt of a written request.
E. Any copy of records made available for inspection as copies and furnished upon request to the public or any public
agency by the Court, Division of Apprenticeship Standards, or Division of Labor Standards Enforcement shall be marked or
obliterated in such a manner as to prevent disclosure of an individual’s name, address, and social security number. The
name and address of Contractor awarded Contract or performing Contract shall not be marked or obliterated.
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F. Contractor shall inform the Court of the location of the records enumerated hereunder, including the street address,
city, and county, and shall, within five (5) Business Days, provide a notice of change of location and address.
G. In the event of noncompliance with the requirements of this section, Contractor shall have ten (10) days in which to
comply subsequent to receipt of written notice specifying in what respects Contractor must comply with this section.
Should noncompliance still be evident after the ten (10) day period, Contractor shall, as a penalty to the Court, forfeit one
hundred dollars ($100) for each calendar day, or portion thereof, for each worker, until strict compliance is effectuated.
Upon the request of Division of Apprenticeship Standards or Division of Labor Standards Enforcement, these penalties
shall be withheld from progress payments then due.
H. It shall be the responsibility of Contractor to ensure compliance with the provisions of Labor Code section 1776.
5. Apprentices.
A. Contractor acknowledges and agrees that, if this Contract involves a dollar amount greater than or a number of
working days greater than that specified in Labor Code section 1777.5, then this Contract is governed by the provisions of
Labor Code Section 1777.5. It shall be the responsibility of Contractor to ensure compliance with this Article and with
Labor Code section 1777.5 for all apprenticeship occupations.
B. Apprentices of any crafts or trades may be employed and, when required by Labor Code section 1777.5, shall be
employed provided they are properly registered in full compliance with the provisions of the Labor Code.
C. Every such apprentice shall be paid the standard wage paid to apprentices under the regulations of the craft or trade
at which he/she is employed, and shall be employed only at the work of the craft or trade to which she/he is registered.
D. Only apprentices, as defined in section 3077 of the Labor Code, who are in training under apprenticeship standards
and written apprentice agreements under chapter 4 (commencing at section 3070), division 3, of the Labor Code, are
eligible to be employed. The employment and training of each apprentice shall be in accordance with the provisions of
the apprenticeship standards and apprentice agreements under which he/she is training.
E. Pursuant to Labor Code section 1777.5, if that section applies to this Contract as indicated above, Contractor and any
Subcontractors employing workers in any apprenticeable craft or trade in performing any Work under this Contract shall
apply to the applicable joint apprenticeship committee for a certificate approving the Contractor or Subcontractor under
the applicable apprenticeship standards and fixing the ratio of apprentices to journeymen employed in performing the
Work.
F. Pursuant to Labor Code section 1777.5, if that section applies to this Contract as indicated above, Contractor and any
Subcontractor may be required to make contributions to the apprenticeship program.
G. If Contractor or Subcontractor willfully fails to comply with Labor Code section 1777.5, then, upon a determination of
noncompliance by the Administrator of Apprenticeship, it shall:
i.
ii.

Be denied the right to bid or propose on any subsequent project for one (1) year from the date of such
determination; and
Forfeit as a penalty to the Court the full amount as stated in Labor Code section 1777.7. Interpretation and
enforcement of these provisions shall be in accordance with the rules and procedures of the California
Apprenticeship Council and under the authority of the Chief of the Division of Apprenticeship Standards.

H. Contractor and all Subcontractors shall comply with Labor Code section 1777.6, which section forbids certain
discriminatory practices in the employment of apprentices.
I. Contractor shall become fully acquainted with the law regarding apprentices prior to commencement of the Work.
Special attention is directed to sections 1777.5, 1777.6, and 1777.7 of the Labor Code, and title 8, California Code of
Regulations, section 200 et seq. Questions may be directed to the State Division of Apprenticeship Standards, 455 Golden
Gate Avenue, San Francisco, California 94102.
J. Contractor shall ensure compliance with all certification requirements for all workers on the Project including, without
limitation, the requirements for electrician certification in Labor Code sections 108 et seq.
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